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DETAILED ACTION 

Status of Claims 

1 . This office action is in response to the amendment filed 07/1 3/2009 in which 
applicant amends claims 1 , 6, 9 and 25-28. Claims 1-1 1 and 25-28 are pending. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
07/13/2009 has been entered. 

Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims 1-4, 6-11 and 25-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gabai et al. (US 6352478) in view of Rose; William J. (US 4857030 
A). 

5. In regard to claim 1 , Gabai discloses a system that has a number of fanciful toy 
figures with wireless communication systems (48:30-37) where the toy figures include 
freely mobile characters and a portable owl doll for users to carry (49:6-15 and 49:19- 
28) where the mobile character transmits information identifying the character (48:66- 
49:5) and information is received by the other figures (50:47-49). Gabai further 
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discloses providing the user with a second device for enabling the first device to identify 
and react to the user, the second device including a transmitter for transmitting a user 
identity signal to the first device (49:9-34, 51 :1-14, and 52:37-65, where an id badge is 
worn and used to provide identification information such as a name to the dolls and 
characters of the park, of which the owl doll is one type). Gabai further discloses that 
the figures have the ability to direct users to facilities in the theme park (56:34-39 and 
56:65-57:9) as well as to direct them to the location of other users in the park (53:27- 
54:14). Gabai lacks explicitly stating that the portable toy would be able to notify the 
user that a mobile character is nearby. 

6. In related prior art, Rose discloses a device responsive to receipt of a signal 
transmitted by another to automatically notify the user via the device that a character is 
nearby (2:1 6-40). One skilled in the art would recognize the stated advantages of a doll 
with responsive speech to provide inspiration for a child's imagination and to maintain 
the child's interest in said doll (1 :59-2:1 5). One of ordinary skill in the art would further 
recognize that any audio message could be used. 

7. Therefore it would have been obvious to one skilled in the art at the time of the 
invention to have modified Gabai in view of Rose to have included a response to the 
signal of a nearby character in order to stimulate the child's imagination and maintain 
the child's interest in the doll. 

8. In regard to claims 2 and 3, Gabai discloses the use of infrared or radio 
frequency signals (51:15-24). 
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9. In regard to claim 4, Gabai discloses that each figure or node has an ID (figure 
43A, element 2850). 

10. In regard to claim 6, Gabai discloses a system with a number of wireless signal 
transmitters at various locations throughout a theme park environment (48:66-49:5), that 
has a number of fanciful toy figures with wireless communication systems (48:30-37) 
where the toy figures include freely mobile characters and a portable owl doll for users 
to carry (49:6-15 and 49:19-28) where the mobile character transmits information 
identifying the character (48:66-49:5) and information is received by the other figures 
(50:47-49). Gabai further discloses providing the user with a second device for enabling 
the first device to identify and react to the user, the second device including a 
transmitter for transmitting a user identity signal to the first device (49:9-34, 51 :1-14, 
and 52:37-65, where an id badge is worn and used to provide identification information 
such as a name to the dolls and characters of the park, of which the owl doll is one 
type). Gabai further discloses that the figures have the ability to direct users to facilities 
in the theme park (56:34-39 and 56:65-57:9) as well as to direct them to the location of 
other users in the park (53:27-54:14). Gabai lacks explicitly stating that the portable toy 
would be able to notify the user that a mobile character is nearby. 

11. In related prior art, Rose discloses a device responsive to receipt of a signal 
transmitted by another to automatically notify the user via the device that a character is 
nearby (2:16-40). One skilled in the art would recognize the stated advantages of a doll 
with responsive speech to provide inspiration for a child's imagination and to maintain 
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the child's interest in said doll (1 :59-2:1 5). One of ordinary skill in the art would also 
recognize that any audio message may be used. 

12. Therefore it would have been obvious to one skilled in the art at the time of the 
invention to have modified Gabai in view of Rose to have included a response to the 
signal of a nearby character in order to stimulate the child's imagination and maintain 
the child's interest in the doll. 

13. In regard to claims 7 and 8, Gabai discloses the use of infrared or radio 
frequency signals (51 :1 5-24). 

14. In regard to claim 9, Gabai discloses a system that has a number of fanciful toy 
figures with wireless communication systems (48:30-37) and memory (figures 71 and 
74, element 4030 and 4270 respectively, which are related to figure 6 with description 
35:31-32), where the figures are able to receive signals and trigger playback of 
preprogrammed data related to received signals (instructs the child to stay put in 
response to being informed that the parent is searching for the child, 53:27-54:14) 
where the toy figures include freely mobile characters and a portable owl doll for users 
to carry (49:6-15 and 49:19-28) where the mobile character transmits information 
identifying the character (48:66-49:5) and information is received by the other figures 
(50:47-49). Gabai further discloses providing the user with a second device for enabling 
the first device to identify and react to the user, the second device including a 
transmitter for transmitting a user identity signal to the first device (49:9-34, 51:1-14, 
and 52:37-65, where an id badge is worn and used to provide identification information 
such as a name to the dolls and characters of the park, of which the owl doll is one 
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type). Gabai further discloses that the figures have the ability to direct users to facilities 
in the theme park (56:34-39 and 56:65-57:9) as well as to direct them to the location of 
other users in the park (53:27-54:14). Gabai lacks in explicitly stating that the portable 
toy would be able to notify the user that a mobile character is nearby. 

1 5. In related prior art, Rose discloses a device responsive to receipt of a signal 
transmitted by another to automatically notify the user via the device that a character is 
nearby (2:16-40). One skilled in the art would recognize the stated advantages of a doll 
with responsive speech to provide inspiration for a child's imagination and to maintain 
the child's interest in said doll (1 :59-2:15). 

16. Therefore it would have been obvious to one skilled in the art at the time of the 
invention to have modified Gabai in view of Rose to have included a response to the 
signal of a nearby character in order to stimulate the child's imagination and maintain 
the child's interest in the doll. 

1 7. In regard to claims 1 0 and 1 1 , Gabai discloses the use of infrared or radio 
frequency signals (51 :1 5-24). 

18. In regard to claims 25-27, Gabai discloses that the toys may produce sound 
effects, music and speech (7:12-19 and 7:31-34). 

19. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gabai et 
al. (US 6352478). 

20. In regard to claim 28, Gabai discloses a method of conveying location of a toy 
character in an environment to a user carrying the toy character by providing in the 
environment one or more signal transmitters configured to transmit signals indicating 
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location information (48:30-37 and 48:66-49:5); providing a toy character to the user 
where each toy has a signal receiver to receive the signal (fig 36 element 2180) a 
programmable memory configured to store software and preprogrammed data (figures 
71 and 74, element 4030 and 4270 respectively, which are related to figure 6 with 
description 35:31-32) a processor that utilizes the software to interpret the signals and 
trigger playback of a data related to the signals received associated with a location 
within the environment (56:34-39 and 56:65-57:9); and distributing one or more 
characters to the persons in the persons within the environment (fig 81, element 5000). 
Gabai further discloses providing the user with a device for enabling the toy character to 
identify and react to the user, the device including a transmitter for transmitting a user 
identity signal to the toy character (49:9-34, 51 :1-14, and 52:37-65, where an id badge 
is worn and used to provide identification information such as a name to the dolls and 
characters of the park, of which the owl doll is one type). Gabai does not explicitly 
disclose that the memory is located within the character. However, at the time of 
invention it would have been an obvious matter of design choice where to locate the 
memory within the system, be it within a character such as in the instant application or 
in a centralized location and transmitted to the device as in the system of Gabi. Each 
system produces the expected results of providing data to the interactive toy. 

Response to Arguments 
21 . Applicant's arguments filed 07/1 3/2009 have been fully considered but they are 
not persuasive. Applicant argues that "Neither Gabai et al or Rose et al. teach providing 
the user with a separate, second device (e.g., a badge) for enabling the first device to 
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identify and react to the user, the second device including a transmitter for transmitting 
an identity signal to the first device (e.g., the toy character doll)." Examiner respectfully 
disagrees. As detailed above, Gabai clearly teaches providing id badges to users so 
that the dolls and characters of the park may identify and address the patrons. 

Conclusion 

22. All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1.114 and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued 
examination and the submission under 37 CFR 1.114. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID DUFFY whose telephone number is (571 ) 272- 
1574. The examiner can normally be reached on M-F 0830-1700. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Vo can be reached on (571 ) 272-4690. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ID. D.I 

Examiner, Art Unit 3714 

/Corbett Coburn/ 
Primary Examiner 
AU 3714 



